North Carolina Department of Health and Human Services
Division of Public Health
Women’s & Children’s Health Section
Nutrition Services Branch
Special Nutrition Programs

CHILD AND ADULT CARE FOOD PROGRAM

ADMINSTRATIVE REVIEWS FOR INSTITUTIONS AND RESPONSI BLE PRINCIPALS
AND RESPONSIBLE INDIVIDUALS
(Please keep for your files)

ACTIONS SUBJECT TO ADMINISTRATIVE REVIEW

Administrative reviews for institutions participagj in the Child and Adult Care Food Program (“CAQF#e

governed by 7 C.F.R 226.6(k). Title 7 C.F.R§ 226.6(k) provides for an appeal by an institutdéthe following

state agency actions:

Denial of a new or renewing institution’s applicatifor participation

Denial of an application submitted by a sponsodrganization on behalf of a facility

Proposed termination of an institution’s agreement

Proposed disqualification of a responsible prinkcgzaesponsible individual

Suspension of an institution’s participation

Denial of an institution’s application for start-op expansion payments

Denial of a request for an advance payment

Recovery of all or part of an advance in excegt®fclaim for the applicable period

Denial of all or part of an Institution’s claimrfeeimbursement (except for late submission ugder

226.10(e))

10. Decision by the state agency not to forward to RIN®xception request by the institution for payment
of a late claim or request for an upward adjustniesat claim

11. Demand for the remittance of an overpayment

12. Any other state agency action affecting an instihis participation or its claim for reimbursement.

CoNooA~WNE

ACTIONS NOT SUBJECT TO ADMINISTRATIVE REVIEW

By federal rule, the state agency is prohibitednfrffering administrative reviews of the followiagtions:
1. A decision by FNS to deny an exception requestrbinstitution for payment of a late claim or for an

upward adjustment to a claim
A determination that an institution is seriouslyicient
Disqualification of an institution or a responsilpiencipal or responsible individual, and the
subsequent placement on the state agency lishenddtional Disqualified list
4. Termination of a participating institution’s agreemt, including termination of a participating

institution’s agreement based on the disqualifaatf the institution by another state agency o6FN

2.
3.

ADMINISTRATIVE REVIEW PROCEDURES

1. Provision of Administrative Review Procedures to Istitutions and Responsible Principals and
Responsible Individuals
The State agency will make administrative revieacpdures available:
1. Annually to Institutions
2. To Institutions and each responsible princgral responsible individual when the State agerissta
any action subject to an administrative reyiand
3. Any other time upon request.

2. Notice of Action
The state agency will notify the institution’s exéige director, chairman of the board of direct@usd the
responsible principals and responsible individadihe action being taken or proposed, the basithibaction,
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8.

10.

11.

12.

and the procedures by which the institution andéisponsible principals or responsible individuaksy
request an administrative review of the action.

Time to Request Administrative Review

The institution must request, in writing, an adrsirative review withirfifteen (15) daysof receipt of the
state’s notice of action or intended action. Tiaesagency must acknowledge the receipt of theesticfor an
administrative review within 10 days of its recegbthe request.

Representation
The institution and the responsible principals esgponsible individuals may retain legal counseimay be
represented by another person.

Review of Records

Any information on which the state agency’s acticas based will be made available to the institutiod the
responsible principals and responsible individd@aisnspection from the date of receipt of the resfufor an
administrative review.

Opposition

The institution and the responsible principals sesponsible individuals may refute the findingsteamed in
the notice of action in person or by submittingtten documentation to the administrative revieviotdf. In

order to be considered, written documentation rhbastubmitted to the administrative review officiak later
than 30 days after receipt of the notice of action.

Hearing

A hearing must be held by the administrative revidficial in addition to, or in lieu of, a review avritten
information only if the institution or the respoblg principals and responsible individuals reqaelséaring in
the written request for an administrative revidithe institution’s representative or the respbiesprincipals
or responsible individuals or their representatfa#,to appear at a scheduled hearing, they wiigeight to a
personal appearance before the administrativewesficial, unless the administrative review offitiagrees to
reschedule the hearing. A representative of thiee Sigency must be allowed to attend the hearimggpond to
the testimony of the Institution and the respomsirincipals and responsible individuals and thenean
guestions posed by the administrative review dficif a hearing is requested, the institutiom, tesponsible
principals, responsible individuals and state agemitt be provided with at least 10 days advanctaeoof the
time and place of the hearing.

Administrative Review Official

The administrative review official will be indepesrtt and impartial. The administrative review défiawill not

have been involved in the action that is the sulgéthe administrative review or have a directso@al or
financial interest in the outcome of the administmreview. The Institution and responsible pifrads and
responsible individuals will be permitted to contde administrative review official directly ifély so desire.

Basis for Decision

The administrative review official must makeletermination based solely on the informatiavigled by the
State agency, the Institution, and the rasjide principals and responsible individuals aaddal on the Federal
and State laws, regulations, policies, amag@dures governing the Program

Time for Issuing a Decision

The institution’s executive director and chairmdthe board, the responsible principals, respoasibl
individuals and the state agency will be informéthe outcome of the administrative review withib @ays of
the state agency'’s receipt of the request for amidtrative review.

Final Decision
The determination made by the administrative revaéfieial is the final administrative determinatiom be
afforded the institution and the responsible ppats and responsible individuals.

Record of Result to Administrative Reviews
The State agency will maintain searchable recofdd administrative reviews and their disposition.
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COMBINED ADMINISTRATIVE REVIEWS FOR RESPONSIBLE PRI NCIPALS AND RESPONSIBLE
INDIVIDUALS

The administrative review of the proposed disgigdifon of the responsible principals and respdasiidividuals
will be conducted as part of the administrativeiegenvof the application denial, proposed terminatiamd/or
proposed disqualification of the institution witthieh the responsible principals or responsiblevidials are
associated. At the administrative review officgalliscretion, separate administrative reviews neakdid if the
institution does not request an administrativeeemor if either the institution or the responsiptencipal or
responsible individual demonstrates that theiregts conflict.

ABBREVIATED ADMINISTRATIVE REVIEW

The state agency must limit the administrativeeenvio a review of written submissions concernirgydbcuracy of
the state agency’s determination if the applicatias denied or the state agency proposes to teertina
institution’s agreement due to the following reason

1. The information submitted on the application wdsda

2. The institution, one of its sponsored facilities poe of the principals of the institution or igilities
is on the National Disqualified list.

3. The institution, one of its sponsored facilities poe of the principals of the institution or igilities
is ineligible to participate in any other publidlynded program by reason of violation of the
requirements of the program.

4. The institution, one of its sponsored facilities poe of the principals of the institution or itcflities
has been convicted of any activity that indicatéect of business integrity.

EFFECT OF STATE AGENCY ACTION
The state agency’s action will remain in effectidgrthe administrative review.

1. Overpayment demand
During the period of the administrative review,iaetto collect or offset the overpayment will nat taken.
However, interest beginning with the initial demdoadremittance of the overpayment and continuhmguigh
the period of administrative review will be assesamless the administrative review official ovensithe state
agency’s action.

2. Recovery of advances
During the administrative review, the state agenitycontinue to make efforts to recover advancesxcess
of the claim for reimbursement for the applicabéeipd. The recovery may be through a demand or fu
payment or an adjustment of subsequent payments.

PROGRAM PAYMENTS

1. New Institutions
Program payments for eligible meals served or alies administrative expenses will not be made te ne
institutions until the state agency has approvednhtitution’s application and the institution astdte agency
have signed the Program agreement.

2. Renewing Institutions
If the renewing institution’s agreement expiresdoefthe end of the time allotted for corrective@td, and/or
the conclusion of any administrative review regeddiy the renewing institution, the agreement with
renewing institution will be extended and valid afpclaims for reimbursement for eligible meals/sdrand
allowable administrative expenses incurred wilpaéd. These actions will be taken either until skeious
deficiency(ies) is corrected or until the institutis agreement is terminated, including the peabdny
administrative review

3. Participating Institutions
Valid unpaid claims for reimbursement for eligilnieals served and allowable administrative expenses
incurred will be paid until the serious deficienieg) is corrected, or the institution’s agreemerierminated,

including the period of any administrative review.
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4. Suspended Institutions

Public Health or Safety

Claims from a suspended institution due to pubdialth or safety will not be paid for any claims for
reimbursement for eligible meals served and alldevaldministrative costs unless the institution piksvin the
administrative review of the proposed terminatidfithe suspended institution prevails in the adstrative
review of the proposed termination, the State agevilt pay any valid unpaid claims for reimburserhér
eligible meals served and allowable administratiests incurred during the suspension period.

False or Fraudulent Claims

Claims from a suspended institution due to subimssf false or fraudulent claim(s) will not be pddd any
claims for reimbursement for eligible meals seraad allowable administrative costs unless thetingtin
prevails in the administrative review of the propd$ermination. However, if the institution suspeddor the
submission of false or fraudulent claims is a spdng organization, the State agency will ensued th
sponsored facilities continue to receive reimbursenfor eligible meals served during the suspengénod. If
the suspended institution prevails in the admiatste review of the proposed termination, the Saaency will
pay any valid unpaid claims for reimbursement 1agilele meals served and allowable administratiosts
incurred during the suspension period.

REQUEST FOR AN ADMINISTRATIVE REVIEW

An institution wishing to request an administratiegiew must file a written request with the stagency within
fifteen (15) daysof receiving the state agency’s notice of actiomtended action. The request must specify:
1. The state agency action for which an administrat&xéew is requested.
2. The name, address and phone number of the comtestirphandling the administrative review for the
institution.

The original request for an administrative reviewstrbe mailed to:
Office of Administrative Hearings
6714 Mail Service Center
Raleigh, NC 27699-6714

If you file a petition with the Office of Adminisitive Hearings, you must also serve a copy of #igign on:

General Counsel

Department of Health and Human Services
Office of Legal Affairs

2001 Mail Service Center

Raleigh, NC 27699-2001

REQUEST FOR AN ADMINISTRATIVE REVIEW OF PROPOSED SU SPENSIONS

If the State agency determines that an institutias knowingly submitted a false or fraudulent cldine State
agency may initiate action to suspend the institus participation and must initiate action to terate the
institution’s agreement and initiate action to dialify the institution and the responsible prin¢gpand
responsible individuals.

If the State agency decides to propose to suspeimsatution’s participation due to the institutie
submission of a false or fraudulent claim, the &t&gency will notify the institution’s executiverector and
chairman of the board of directors that the Stgenay intends to suspend the institution’s paritgn
(including all Program payments) unless the institurequests a review of the proposed suspensibe.
notice will:

» ldentify the responsible principals and responsitdiéviduals and will be sent to those persons;
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» Specify that the State agency is proposing to subgiee institution’s participation;

» Specify that the proposed suspension is basededngktution’s submission of a false or fraudulelaim,
as described in the serious deficiency notice;

» Specify the effective date of the suspension (winiely be no earlier than 10 days after the instituti
receives the suspension notice;

» Specify the name, address and telephone numbkbe giuspension review official who will conduct the
suspension review; and

» Specify that if the institution wishes to have apension review, it must request a review and sutanthe
suspension review official written documentatiopoging the proposed suspension within 10 dayseof th
institution’s receipt of the notice.

If the state agency proposes to suspend the itistitdue to submission of false or fraudulent ciithe
institution must request a review and submit tosthgpension review official written documentati@posing
the proposed suspension withén (10) daysof the institution’s receipt of the notice.

The request must be sent to:

Becky Sellers-Reeves, Suspension Review Official
4104 Juniper Court
Raleigh, NC 27612

If you file a petition with the Office of Adminisitive Hearings, you must also serve a copy of #igign on:

General Counsel

Department of Health and Human Services
Office of Legal Affairs

2001 Mail Service Center

Raleigh, NC 27699-2001

The request must specify:
1. The state agency action for which an administratexéew is requested.
2. The name, address and phone number of the comteszirphandling the administrative review for the
institution.

SUSPENSION REVIEW

If the institution requests a review of the Stajeracy’s proposed suspension of participation, tispansion review

must be heard by a suspension review official wiugtm

» Be anindependent and impartial person other #aghhot accountable to, any person involved irdéEsion
to initiate suspension proceedings;

* Immediately notify the State agency that the intih has contested the proposed suspension aricbivian
from the State agency its notice of proposed susperof participation, along with all supporting
documentation; and

* Render a decision on suspension of participatiadhiwilO days of the deadline for receiving theitosbn’s
documentation opposing the proposed suspension.

SUSPENSION REVIEW DECISION

If the suspension review official determines the State agency’s proposed suspension is not ajgumphe State
agency is prohibited from suspending participatitiithe suspension review official determines,dzhen a
preponderance of the evidence, that the State ggesttion was appropriate, the State agency nusgiend the
institution’s participation (including all Prograpayments), effective on the date of the suspensigiew decision.
The State agency will notify the institution’s exéige director and chairman of the board of diregtand the
responsible principals and responsible individuthlat the institution’s participation has been sujed.

The notice will specify:
e That the State agency is suspending the institstiparticipation (including Program payments);
» The effective date of the suspension (the dateebtispension review decision);
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e The procedures for seeking an administrative rewiéthe suspension; and
e That if the administrative review official overt@withe suspension, the institution may claim reirsborent for
eligible meals served and allowable administratiosts incurred during the suspension period.

PROGRAM PAYMENTS

The State agency is prohibited from paying anynetafor reimbursement submitted by a suspendeduitieti. If
the institution suspended for the submission afdalr fraudulent claims is a sponsoring organipatice State
agency will ensure that the sponsored facilitiegtionie to receive reimbursement for eligible mesals/ed during
the suspension period.

If the suspended institution prevails in the adstiaitive review of the proposed termination, thet&agency will

pay any valid unpaid claims for reimbursement iagilele meals served and allowable administratigsts incurred
during the suspension period.

MAXIMUM TIME FOR SUSPENSION

Under no circumstances may the suspension of jpation remain in effect for more than 120 daysofeing the
suspension review decision.
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